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Sir J. Romillt, M. R. — I have looked very carefully at the 
cases, and they all lay down the principle that it is a question of 
intention to be gathered from the will whether income tax is to be 
deducted. The expression "free from all deductions" does not 
of itself include income tax. Suppose a legacy of 1000Z. or an 
annuity represented by a sum of 1000Z. stock is given to A. B., 
free from all deductions, there can be no question that the person 
receiving the 1000Z. will have to pay income tax de anno in annum 
on the dividends as they accrue due. Income tax is not properly 
a deduction ; it is a tax on the income of the legatee from what- 
ever source the income is derived. The whole of the cases which 
have been referred to proceed upon the foundation, that if the 
testator expressly points to the income tax, and directs an annuity 
to be paid free from income tax, that is so much addition to the 
annuity ; and the Exchequer Chamber has determined that, not- 
withstanding the policy of the law and the provisions in the act of 
Parliament, a testator may, if he thinks fit, direct an annuity to 
be paid free from income tax. I am of opinion that the testator 
has not done so in the present case, and that such an intention is 
not to be gathered from the language of the will. I am of opinion, 
therefore, that income tax ought to be deducted. 
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Covenant — Release. — By a deed of even date with a lease, the lessor 
covenanted that the lessee should retain part of each year's rent uDtil 
satisfaction of a debt due from the lessor to the lessee : Held, that though 
the covenant might be pleaded at law as a release pro tanto of the rent, 
this was only to avoid circuity of action, and the covenant was not for all 
purposes a release : Ledger vs. Stanton, 2 Johns. & H. 687. 

1 From the Digest of English Decisions for 1863. The letters at the end of the 
paragraphs indicate the courts in which the cases were decided, and the Jurist, 
Law Times, Law Journal, Weekly Reporter, and other publications in which they 
are reported. 
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Therefore, the lessee having specially bequeathed the premises subject 
to the rent : Held, as between the executors and the specific legatees, that 
the specific legatees took subject to the whole rent, and that the benefit 
of the covenant for reduction of rent went to the executors : Id. 

Covenant — Running with and Binding on Land, and Restrictive. — A 
covenant to use a house as a dwelling-house only, is a covenant running 
with the land : Wilkinson vs. Rogers, 12 W. K. 119 ; 9 L. T., N. S. 
434 R. 

A sub-lessee who was bound by a covenant in a lease to use a particu- 
lar house as a dwelling-house only, put up a notice in the window of it as 
follows: "Alpheus Andrews, Coal-office; and at the Coal Exchange." 
Orders were taken by him for coal at the house, but no coal was actually 
supplied there to customers, and the house was in other respects used as 
a dwelling-house. Upon a motion by the reversioner for an injunction to 
restrain the lessee and sub-lessee from putting up the notice, or using the 
house otherwise than as a dwelling-house only : Held, that the injunction 
must be granted : Id. 

An adjoining house held under the same landlord was, after the grant- 
ing of the lease, occupied for two years by a photographer, who exposed 
photographs and frames for sale, but had ceased to be so occupied before 
the filing of the bill : Held, that the right to enforce the covenant was 
not thereby forfeited under the proviso, as the user of the adjoining house 
by the photographer had been stopped : Id. 

Semble, such user was not a conversion into a shop, since the front of 
the house had not been altered : Id. 

An owner in fee of two plots of land demised the first for a hotel, and 
covenanted that he would not let any house or land, within a certain 
distance of it, to be used as a hotel. He demised the second plot, which 
was within the distance, to another person. The defendant purchased 
the reversion of the second plot, and afterwards bought up the lease of it, 
but with notice of the restrictive covenant relating to the first plot : Held, 
that he was in equity bound by the covenant : Jay vs. Richardson, 30 
Beav. 563. 

Held, on the construction of the covenant on the part of a lessor not to 
" let" any house, or any land for the erection of any house to be used as 
a hotel, that the lessor, and those who claimed under him, could not allow 
any of his land to be used for that purpose : Id. 
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Where an estate is vested in trustees who sell plots for building, subject 
to restrictive covenants, each purchaser has an equity against the other 
purchaser to compel the observance of the covenants: Eastwood vs. 
Leaver, 12 W. R. 195— L. J. 

Such equity may be lost by acquiescence : Id. 

In a suit to enforce such an equity the trustees are necessary parties, 
and the remaining purchasers ought to be represented on the record : Id. 

Forgery. — The drawer of a check on a bank which was duly honored, 
and returned to him by the bank, afterwards altered his signature in order 
to give it the appearance of forgery, and to defraud the bank, and cause 
the payee of the check to be charged with forgery : Held, that this altera- 
tion did not constitute a forgery: Brittaiu vs. Bank of London, 3 F. & 
P. 465; 11 W. It. 569; 8 L. T., N. S. 382— Q. B. 

Making a false entry in what purports to be a banker's pass-book, with 
intent to defraud, is a forgery : Reg. vs. Smith, 1 L. & C, C. C. 168. 

Larceny. — A lady wishing to get a railway ticket (the price of which 
was 10s.), finding a crowd at the pay-place at the. station, asked the 
prisoner, who was nearer in to the pay-place, to get a ticket for her, and 
handed him a sovereign to pay for it. He took the sovereign intending 
to steal it, and instead of getting the ticket, ran away : Held, that he 
was guilty of larceny at common law : Reg. vs. Thompson, 9 Cox C. C. 
244; 1 L. & C, C. C. 225; 32 L. J., M. C. 53. 

A prosecutor found a check, and being unable to read, showed it to the 
prisoner. The prisoner told him that it was only an old check of the 
Royal British Bank, and kept it. He afterwards made excuses for not 
giving it up to the prosecutor, withholding it from him in the hopes of 
getting the reward that might be offered for it : Held, that these facts 
did not show such a taking as was necessary to constitute larceny : Reg. 
vs. Gardner, 1 L. & C, C. C. 243 ; 9 Cox C. C. 253. 
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SUPREME COURT OP THE UNITED STATES. 1 

Admiralty Practice — Exceptions to Commissioner's Report. — Parties 
excepting to a report of a commissioner in admiralty proceedings, must 
state, with reasonable precision, the grounds of their exceptions, with the 
mention of such other particulars as will enable the court to ascertain, 



From J. W. Wallace, Esq., Reporter ; to appear in Vol. I. of his Reports. 



